
EXHIBIT 17-1 

OVERVIEW  

WHEN TENANT-BASED VOUCHER RULE (24 CFR PART 982) APPLIES TO THE  
PROJECT-BASED VOUCHER PROGRAM (24 CFR PART 983) 

 
24 CFR 983.1 - When the PBV rule (24 CFR Part 983) applies 

Part 983 applies to the project based voucher (PBV) program.  The PBV program is authorized by section 
8(o)(13)of the U.S. Housing Act of 937 (42 U.S.C. 1437f(o)(13). 

24 CFR 983.2 - When the tenant-based voucher rule (24 CFR Part 982) applies 

(a)  24 CFR Part 982. Part 982 is the basic regulation for the tenant-based voucher program. Paragraphs (b) 
and (c) of this section describe the provisions of part 982 that do not apply to the PBV program. The rest of 24 
CFR Part 982 applies to the PBV program. For use and applicability of voucher program definitions at 24 
CFR 982.4, see 24 CFR 983.3. 

(b) Types of 24 CFR part 982 provisions that do not apply to PBV. The following types of provisions in 24 
CFR Part 982 do not apply to PBV assistance under part 983. 

(1) Provisions on issuance or use of a voucher; 

(2) Provisions on portability; 

(3) Provisions on the following special housing types: shared housing, cooperative housing, manufactured 
home space rental, and the homeownership option. 

(c) Specific 24 CFR Part 982 provisions that do not apply to PBV assistance. Except as specified in this 
paragraph, the following specific provisions in 24 CFR Part 982 do not apply to PBV assistance under 24 
CFR Part 983. 

Subpart E – Admission to Tenant-Based Program -   
24 CFR Part 982; paragraph (b)(2) of 982.202 and paragraph (d) of 982.204 do not apply 

 

24 CFR 982.202 - How applicants are selected: General requirements 

(b) Prohibited admission criteria —  

(1) Where family lives. Admission to the program may not be based on where the family lives before 
admission to the program. However, the PHA may target assistance for families who live in public housing or 
other federally assisted housing, or may adopt a residency preference (see § 982.207). 

(2) Where family will live. Admission to the program may not be based on where the family will live with 
assistance under the program. 
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24 CFR 982.204 - Waiting list: Administration of waiting list 

(d) Family size. (1) The order of admission from the waiting list may not be based on family size, or on the 
family unit size for which the family qualifies under the PHA occupancy policy. 

 

Subpart G – Leasing a Unit -  
Part 982 does not apply, with the following exceptions: 

 

24 CFR 982.310 - Owner termination of tenancy  

Applies to the PBV program but to the extent that those provisions differ from 24 CFR 983.257; as 24 CFR 
983.257 governs.  

(a) Grounds. During the term of the lease, the owner may not terminate the tenancy except on the following 
grounds: 

(1) Serious violation (including but not limited to failure to pay rent or other amounts due under the lease) 
or repeated violation of the terms and conditions of the lease; 

(2) Violation of federal, State, or local law that imposes obligations on the tenant in connection with the 
occupancy or use of the premises; or 

(3) Other good cause. 

(b) Nonpayment by PHA: Not grounds for termination of tenancy.  

(1) The family is not responsible for payment of the portion of the rent to owner covered by the housing 
assistance payment under the HAP contract between the owner and the PHA. 

(2) The PHA failure to pay the housing assistance payment to the owner is not a violation of the lease 
between the tenant and the owner. During the term of the lease the owner may not terminate the tenancy of 
the family for nonpayment of the PHA housing assistance payment. 

(c) Criminal activity  

(1) Evicting drug criminals due to drug crime on or near the premises. The lease must provide that drug-
related criminal activity engaged in, on or near the premises by any tenant, household member, or guest, or 
such activity engaged in on the premises by any other person under the tenant's control, is grounds for the 
owner to terminate tenancy. In addition, the lease must provide that the owner may evict a family when the 
owner determines that a household member is illegally using a drug or when the owner determines that a 
pattern of illegal use of a drug interferes with the health, safety, or right to peaceful enjoyment of the premises 
by other residents. 

(2) Evicting other criminals.  

(i) Threat to other residents. The lease must provide that the owner may terminate tenancy for any of the 
following types of criminal activity by a covered person: 

(A) Any criminal activity that threatens the health, safety, or right to peaceful enjoyment of the premises by 
other residents (including property management staff residing on the premises); 
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(B) Any criminal activity that threatens the health, safety, or right to peaceful enjoyment of their residences 
by persons residing in the immediate vicinity of the premises; or 

(C) Any violent criminal activity on or near the premises by a tenant, household member, or guest, or any 
such activity on the premises by any other person under the tenant's control. 

(ii) Fugitive felon or parole violator. The lease must provide that the owner may terminate the tenancy if a 
tenant is: 

(A) Fleeing to avoid prosecution, or custody or confinement after conviction, for a crime, or attempt to 
commit a crime, that is a felony under the laws of the place from which the individual flees, or that, in the case 
of the State of New Jersey, is a high misdemeanor; or 

(B) Violating a condition of probation or parole imposed under Federal or State law. 

(3) Evidence of criminal activity. The owner may terminate tenancy and evict by judicial action a family for 
criminal activity by a covered person in accordance with this section if the owner determines that the covered 
person has engaged in the criminal activity, regardless of whether the covered person has been arrested or 
convicted for such activity and without satisfying the standard of proof used for a criminal conviction. (See Part 
5, subpart J, of this title for provisions concerning access to criminal records.) 

(d) Other good cause  

(1) “Other good cause” for termination of tenancy by the owner may include, but is not limited to, any of 
the following examples: 

(i) Failure by the family to accept the offer of a new lease or revision; 

(ii) A family history of disturbance of neighbors or destruction of property, or of living or housekeeping 
habits resulting in damage to the unit or premises; 

(iii) The owner's desire to use the unit for personal or family use, or for a purpose other than as a 
residential rental unit; or 

(iv) A business or economic reason for termination of the tenancy (such as sale of the property, 
renovation of the unit, or desire to lease the unit at a higher rental). 

(2) During the initial lease term, the owner may not terminate the tenancy for “other good cause”, unless 
the owner is terminating the tenancy because of something the family did or failed to do. For example, during 
this period, the owner may not terminate the tenancy for “other good cause” based on any of the following 
grounds: failure by the family to accept the offer of a new lease or revision; the owner's desire to use the unit 
for personal or family use, or for a purpose other than as a residential rental unit; or a business or economic 
reason for termination of the tenancy (see paragraph (d)(1)(iv) of this section). 
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(e) Owner notice   

(1) Notice of grounds  

(i) The owner must give the tenant a written notice that specifies the grounds for termination of tenancy 
during the term of the lease. The tenancy does not terminate before the owner has given this notice, and the 
notice must be given at or before commencement of the eviction action. 

(ii) The notice of grounds may be included in, or may be combined with, any owner eviction notice to the 
tenant. 

(2) Eviction notice  

(i) Owner eviction notice means a notice to vacate, or a complaint or other initial pleading used under 
State or local law to commence an eviction action. 

(ii) The owner must give the PHA a copy of any owner eviction notice to the tenant. 

(f) Eviction by court action.  

The owner may only evict the tenant from the unit by instituting a court action. 

(g) Regulations not applicable.  

24 CFR Part 247 (concerning evictions from certain subsidized and HUD-owned projects) does not apply to a 
tenancy assisted under this Part 982. 

(h) Termination of tenancy decisions  

(1) General. If the law and regulation permit the owner to take an action but do not require action to be 
taken, the owner may take or not take the action in accordance with the owner's standards for eviction. The 
owner may consider all of the circumstances relevant to a particular eviction case, such as: 

(i) The seriousness of the offending action; 

(ii) The effect on the community of denial or termination or the failure of the owner to take such action; 

(iii) The extent of participation by the leaseholder in the offending action; 

(iv) The effect of denial of admission or termination of tenancy on household members not involved in the 
offending activity; 

(v) The demand for assisted housing by families who will adhere to lease responsibilities; 

(vi) The extent to which the leaseholder has shown personal responsibility and taken all reasonable steps 
to prevent or mitigate the offending action; 

(vii) The effect of the owner's action on the integrity of the program. 

(2) Exclusion of culpable household member. The owner may require a tenant to exclude a household 
member in order to continue to reside in the assisted unit, where that household member has participated in or 
been culpable for action or failure to act that warrants termination. 
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(3) Consideration of rehabilitation. In determining whether to terminate tenancy for illegal use of drugs or 
alcohol abuse by a household member who is no longer engaged in such behavior, the owner may consider 
whether such household member is participating in or has successfully completed a supervised drug or alcohol 
rehabilitation program, or has otherwise been rehabilitated successfully (42 U.S.C. 13661). For this purpose, 
the owner may require the tenant to submit evidence of the household member's current participation in, or 
successful completion of, a supervised drug or alcohol rehabilitation program or evidence of otherwise having 
been rehabilitated successfully. 

(4) Nondiscrimination limitation and protection for victims of domestic violence, dating violence, or 
stalking. The owner's termination of tenancy actions must be consistent with fair housing and equal opportunity 
provisions of 24 CFR 5.105, and with the provisions for protection of victims of domestic violence, dating 
violence, or stalking in 24 CFR part 5, subpart L 

 

24 CFR 983.257 - Owner termination of tenancy and eviction 

(a) In general. 24 CFR 982.310 applies with the exception that § 982.310(d)(1)(iii) and (iv) do not apply to the 
PBV program. (In the PBV program, “good cause” does not include a business or economic reason or desire to 
use the unit for an individual, family, or non-residential rental purpose.) 24 CFR 5.858 through 5.861 on 
eviction for drug and alcohol abuse apply to this part. 24 CFR Part 5, subpart L on protection for victims of 
domestic violence, dating violence, or stalking applies to this part. 

(b) Upon lease expiration, an owner may: 

(1) Renew the lease; 

(2) Refuse to renew the lease for good cause as stated in paragraph (a) of this section; 

(3) Refuse to renew the lease without good cause, in which case the PHA would provide the family with a 
tenant-based voucher and the unit would be removed from the PBV HAP contract. 

(c) If a family resides in a project-based unit excepted from the 25 percent per-building cap on project-basing 
because of participation in an FSS or other supportive services program, and the family fails without good 
cause to complete its FSS contract of participation or supportive services requirement, such failure is grounds 
for lease termination by the owner. 

 

24 CFR 982.312 - Absence from unit.   

Applies to PBV but to the extent that those provisions differ from 983.256(g); as this provision governs. 

(a) The family may be absent from the unit for brief periods. For longer absences, the PHA administrative plan 
establishes the PHA policy on how long the family may be absent from the assisted unit. However, the family 
may not be absent from the unit for a period of more than 180 consecutive calendar days in any circumstance, 
or for any reason. At its discretion, the PHA may allow absence for a lesser period in accordance with PHA 
policy. 

(b) Housing assistance payments terminate if the family is absent for longer than the maximum period 
permitted. The term of the HAP contract and assisted lease also terminate. 

(The owner must reimburse the PHA for any housing assistance payment for the period after the 
termination.) 
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(c) Absence means that no member of the family is residing in the unit. 

(d)(1) The family must supply any information or certification requested by the PHA to verify that the family is 
residing in the unit, or relating to family absence from the unit. The family must cooperate with the PHA for this 
purpose. The family must promptly notify the PHA of absence from the unit, including any information 
requested on the purposes of family absences. 

(2) The PHA may adopt appropriate techniques to verify family occupancy or absence, including letters to 
the family at the unit, phone calls, visits or questions to the landlord or neighbors. 

(e) The PHA administrative plan must state the PHA policies on family absence from the dwelling unit. The 
PHA absence policy includes: 

(1) How the PHA determines whether or when the family may be absent, and for how long. For example, 
the PHA may establish policies on absences because of vacation, hospitalization or imprisonment; and 

(2) Any provision for resumption of assistance after an absence, including readmission or resumption of 
assistance to the family. 

 

24 CFR 983.256 – Lease  

The following provision governs: 

(g) Lease provisions governing tenant absence from the unit. The lease may specify a maximum period of 
tenant absence from the unit that may be shorter than the maximum period permitted by PHA policy. (PHA 
termination of assistance actions due to family absence from the unit is subject to 24 CFR 982.312, except that 
the HAP contract is not terminated if the family is absent for longer than the maximum period permitted.) 

 

24 CFR 982.316 - Live-in Aide   

Applies to PBV Program 

(a) A family that consists of one or more elderly, near-elderly or disabled persons may request that the PHA 
approve a live-in aide to reside in the unit and provide necessary supportive services for a family member who 
is a person with disabilities. The PHA must approve a live-in aide if needed as a reasonable accommodation in 
accordance with 24 CFR Part 8 to make the program accessible to and usable by the family member with a 
disability. (See § 982.402(b)(6) concerning effect of live-in aide on family unit size.) 

(b) At any time, the PHA may refuse to approve a particular person as a live-in aide, or may withdraw such 
approval, if: 

(1) The person commits fraud, bribery or any other corrupt or criminal act in connection with any federal 
housing program; 

(2) The person commits drug-related criminal activity or violent criminal activity; or 

(3) The person currently owes rent or other amounts to the PHA or to another PHA in connection with 
Section 8 or public housing assistance under the 1937 Act. 
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Subpart H – Where Family Can Live and Move –  
24 CFR Part 982 – Does not apply to PBV Program 

 
 
 

Subpart I – Dwelling Unit: Housing Quality Standard, Subsidy Standards,  
Inspection and Maintenance   

 
The following provisions do not apply to PBV: Part 982.401(j); paragraphs (a)(3), (c), and 

(d) of 983.402; 982.403; 982.405(a); and 982.406 

 

24 CFR 982.401- Housing quality standards (HQS) 

(j) Lead-based paint performance requirement. The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 
4821-4846), the Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856), and 
implementing regulations at part 35, subparts A, B, M, and R of this title apply to units assisted under this part. 

 

24 CFR 982.402 - Subsidy standards 

(a) Purpose.  

 (3) The family unit size number is entered on the voucher issued to the family. The PHA issues the family a 
voucher for the family unit size when a family is selected for participation in the program. 

(c) Effect of family unit size-maximum subsidy in voucher program. The family unit size as determined for a 
family under the PHA subsidy standard is used to determine the maximum rent subsidy for a family assisted in 
the voucher program. For a voucher tenancy, the PHA establishes payment standards by number of 
bedrooms. The payment standard for a family shall be the lower of: 

(1) The payment standard amount for the family unit size; or 

(2) The payment standard amount for the unit size of the unit rented by the family. 

(3) Voucher program. For a voucher tenancy, the PHA establishes payment standards by number of 
bedrooms. The payment standards for the family must be the lower of: 

(i) The payment standards for the family unit size; or 

(ii) The payment standard for the unit size rented by the family. 
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(d) Size of unit occupied by family.  

1) The family may lease an otherwise acceptable dwelling unit with fewer bedrooms than the family unit size. 
However, the dwelling unit must meet the applicable HQS space requirements. 

(2) The family may lease an otherwise acceptable dwelling unit with more bedrooms than the family unit size. 

 

24 CFR 982.403 - Terminating HAP contract when unit is too small 

(a) Violation of HQS space standards. (1) If the PHA determines that a unit does not meet the HQS space standards 
because of an increase in family size or a change in family composition, the PHA must issue the family a new voucher, 
and the family and PHA must try to find an acceptable unit as soon as possible. 

(2) If an acceptable unit is available for rental by the family, the PHA must terminate the HAP contract in 
accordance with its terms. 

(b) Certificate program only—Subsidy too big for family size. (1) Paragraph (b) of this section applies to the 
tenant-based certificate program. 

(2) The PHA must issue the family a new voucher, and the family and PHA must try to find an acceptable 
unit as soon as possible if: 

(i) The family is residing in a dwelling unit with a larger number of bedrooms than appropriate for the 
family unit size under the PHA subsidy standards; and 

(ii) The gross rent for the unit (sum of the contract rent plus any utility allowance for the unit size leased) 
exceeds the FMR/exception rent limit for the family unit size under the PHA subsidy standards. 

(3) The PHA must notify the family that exceptions to the subsidy standards may be granted, and the 
circumstances in which the grant of an exception will be considered by the PHA. 

(4) If an acceptable unit is available for rental by the family, the PHA must terminate the HAP contract in 
accordance with its terms. 

(c) Termination. When the PHA terminates the HAP contract under paragraph (a) of this section: 

(1) The PHA must notify the family and the owner of the termination; and 

(2) The HAP contract terminates at the end of the calendar month that follows the calendar month in 
which the PHA gives such notice to the owner. 

(3) The family may move to a new unit in accordance with § 982.314. 

 

24 CFR 982.405 - PHA initial and periodic unit inspection 

(a) The PHA must inspect the unit leased to a family prior to the initial term of the lease, at least annually 
during assisted occupancy, and at other times as needed, to determine if the unit meets the HQS. (See 
§ 982.305(b)(2) concerning timing of initial inspection by the PHA.) 
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24 CFR 982.406 - Enforcement of HQS 

Part 982 does not create any right of the family, or any party other than HUD or the PHA to require 
enforcement of the HQS requirements by HUD or the PHA, or to assert any claim against HUD or the PHA, for 
damages, injunction or other relief, for alleged failure to enforce the HQS. 

 
Subpart J – Housing Assistance Payments Contract and Owner Responsibility -   

24 CFR 982.455 does not apply to PBV  
 

24 CFR 982.455 - Automatic termination of HAP contract 

The HAP contract terminates automatically 180 calendar days after the last housing assistance payment to the 
owner. 

Subpart K – Rent and Housing Assistance Payment –   
24 CFR Part 982; Subpart K does not apply - 

with the exception of the following provisions which do apply to the PBV Program. 

24 CFR Section 982.503 (for determination of the payment standard amount and schedule for a Fair Market 
Rent (FMR) area or for a designated part of an FMR area).  

However, provisions authorizing approval of a higher payment standard as a reasonable accommodation for a 
particular family that includes a person with disabilities do not apply (since the payment standard amount does 
not affect availability of a PBV unit for occupancy by a family or the amount paid by the family); 

24 CFR 982.516 (family income and composition; regular and interim examinations);  

24 CFR 982.517 (utility allowance schedule);   

 

24 CFR 982.503 - Voucher tenancy: Payment standard amount and schedule 

(a) Payment standard schedule.  

(1) HUD publishes the fair market rents for each market area in the United States (see part 888 of this 
title). The PHA must adopt a payment standard schedule that establishes voucher payment standard amounts 
for each FMR area in the PHA jurisdiction. For each FMR area, the PHA must establish payment standard 
amounts for each “unit size.” Unit size is measured by number of bedrooms (zero-bedroom, one-bedroom, and 
so on). 

(2) The payment standard amounts on the PHA schedule are used to calculate the monthly housing 
assistance payment for a family (§ 982.505). 

(3) The PHA voucher payment standard schedule shall establish a single payment standard amount for 
each unit size. For each unit size, the PHA may establish a single payment standard amount for the whole 
FMR area, or may establish a separate payment standard amount for each designated part of the FMR area. 
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(b) Establishing payment standard amounts. 

 (1)(i) The PHA may establish the payment standard amount for a unit size at any level between 90 
percent and 110 percent of the published FMR for that unit size. HUD approval is not required to establish a 
payment standard amount in that range (“basic range”). 

(ii) The PHA may establish a separate payment standard amount within the basic range for a designated 
part of an FMR area. 

(2) The PHA must request HUD approval to establish a payment standard amount that is higher or lower 
than the basic range. HUD has sole discretion to grant or deny approval of a higher or lower payment standard 
amount. Paragraphs (c) and (e) of this section describe the requirements for approval of a higher payment 
standard amount (“exception payment standard amount”). 

(c) HUD approval of exception payment standard amount — (1) HUD discretion. At HUD's sole discretion, 
HUD may approve a payment standard amount that is higher than the basic range for a designated part of the 
fair market rent area (called an “exception area”). HUD may approve an exception payment standard amount 
in accordance with this paragraph (c) of this section for all units, or for all units of a given unit size, leased by 
program families in the exception area. Any PHA with jurisdiction in the exception area may use the HUD-
approved exception payment standard amount. 

(2) Above 110 percent of FMR to 120 percent of published FMR. (i) The HUD Field Office may approve 
an exception payment standard amount from above 110 percent of the published FMR to 120 percent of the 
published FMR (upper range) if the HUD Field Office determines that approval is justified by either the median 
rent method or the 40th or 50th percentile rent method as described in paragraph (c)(2)(i)(B) of this section 
(and that such approval is also supported by an appropriate program justification in accordance with paragraph 
(c)(4) of this section). 

(A) Median rent method. In the median rent method, HUD determines the exception payment standard 
amount by multiplying the FMR times a fraction of which the numerator is the median gross rent of the 
exception area and the denominator is the median gross rent of the entire FMR area. In this method, HUD 
uses median gross rent data from the most recent decennial United States census, and the exception area 
may be any geographic entity within the FMR area (or any combination of such entities) for which median 
gross rent data is provided in decennial census products. 

(B) 40th or 50th percentile rent method. In this method, HUD determines that the area exception payment 
standard amount equals either the 40th or 50th percentile of rents for standard quality rental housing in the 
exception area. HUD determines whether the 40th or 50th percentile rent applies in accordance with the 
methodology described in § 888.113 of this title for determining FMRs. A PHA must present statistically 
representative rental housing survey data to justify HUD approval. 

(ii) The HUD Field Office may approve an exception payment standard amount within the upper range if 
required as a reasonable accommodation for a family that includes a person with disabilities. 

(3) Above 120 percent of FMR. (i) At the request of a PHA, the Assistant Secretary for Public and Indian 
Housing may approve an exception payment standard amount for the total area of a county, PHA jurisdiction, 
or place if the Assistant Secretary determines that: 

(A) Such approval is necessary to prevent financial hardship for families; 

(B) Such approval is supported by statistically representative rental housing survey data to justify HUD 
approval in accordance with the methodology described in § 888.113 of this title; and 
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(C) Such approval is also supported by an appropriate program justification in accordance with paragraph 
(c)(4) of this section. 

(ii) For purposes of paragraph (c)(3) of this section, the term “place” is an incorporated place or a U.S. 
Census designated place. An incorporated place is established by State law and includes cities, boroughs, 
towns, and villages. A U.S. Census designated place is the statistical counterpart of an incorporated place. 

(4) Program justification. (i) HUD will only approve an exception payment standard amount (pursuant to 
paragraph (c)(2) or paragraph (c)(3) of this section) if HUD determines that approval of such higher amount is 
needed either: 

(A) To help families find housing outside areas of high poverty, or 

(B) Because voucher holders have trouble finding housing for lease under the program within the term of 
the voucher. 

(ii) HUD will only approve an exception payment standard amount (pursuant to paragraph (c)(3) of this 
section) after six months from the date of HUD approval of an exception payment standard pursuant to 
paragraph (c)(2) of this section for the area. 

(5) Population. The total population of HUD-approved exception areas in an FMR area may not include 
more than 50 percent of the population of the FMR area. 

(6) Withdrawal or modification. At any time, HUD may withdraw or modify approval to use an exception 
payment standard amount. 

(7) Transition: Area exception rents approved prior to merger date. Subject to paragraph (c)(6) of this 
section, the PHA may establish an exception payment standard amount up to the amount of a HUD-approved 
area exception rent in effect at the merger date. 

(d) HUD approval of payment standard amount below the basic range. HUD may consider a PHA request for 
approval to establish a payment standard amount that is lower than the basic range. At HUD's sole discretion, 
HUD may approve PHA establishment of a payment standard lower than the basic range. In determining 
whether to approve the PHA request, HUD will consider appropriate factors, including rent burden of families 
assisted under the program. HUD will not approve a lower payment standard if the family share for more than 
40 percent of participants in the PHA's voucher program exceeds 30 percent of adjusted monthly income. 
Such determination may be based on the most recent examinations of family income. 

(e) HUD approval of success rate payment standard amounts. In order to increase the number of voucher 
holders who become participants, HUD may approve requests from PHAs whose FMRs are computed at the 
40th percentile rent to establish higher, success rate payment standard amounts. A success rate payment 
standard amount is defined as any amount between 90 percent and 110 percent of the 50th percentile rent, 
calculated in accordance with the methodology described in § 888.113 of this title. 

(1) A PHA may obtain HUD Field Office approval of success rate payment standard amounts provided the 
PHA demonstrates to HUD that it meets the following criteria: 

(i) Fewer than 75 percent of the families to whom the PHA issued rental vouchers during the most recent 
6 month period for which there is success rate data available have become participants in the voucher 
program; 

(ii) The PHA has established payment standard amounts for all unit sizes in the entire PHA jurisdiction 
within the FMR area at 110 percent of the published FMR for at least the 6 month period referenced in 
paragraph (e)(1)(i) of this section and up to the time the request is made to HUD; and 
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(iii) The PHA has a policy of granting automatic extensions of voucher terms to at least 90 days to provide 
a family who has made sustained efforts to locate suitable housing with additional search time. 

(2) In determining whether to approve the PHA request to establish success rate payment standard 
amounts, HUD will consider whether the PHA has a SEMAP overall performance rating of “troubled”. If a PHA 
does not yet have a SEMAP rating, HUD will consider the PHA's SEMAP certification. 

(3) HUD approval of success rate payment standard amounts shall be for all unit sizes in the FMR area. A 
PHA may opt to establish a success rate payment standard amount for one or more unit sizes in all or a 
designated part of the PHA jurisdiction within the FMR area. 

(f) Payment standard protection for PHAs that meet deconcentration objectives. Paragraph (f) of this section 
applies only to a PHA with jurisdiction in an FMR area where the FMR had previously been set at the 50th 
percentile rent to provide a broad range of housing opportunities throughout a metropolitan area, pursuant to 
§ 888.113(c), but is now set at the 40th percentile rent. 

(1) Such a PHA may obtain HUD Field Office approval of a payment standard amount based on the 50th 
percentile rent if the PHA scored the maximum number of points on the deconcentration bonus indicator in 
§ 985.3(h) in the prior year, or in two of the last three years. 

(2) HUD approval of payment standard amounts based on the 50th percentile rent shall be for all unit 
sizes in the FMR area that had previously been set at the 50th percentile rent pursuant to § 888.113(c). A PHA 
may opt to establish a payment standard amount based on the 50th percentile rent for one or more unit sizes 
in all or a designated part of the PHA jurisdiction within the FMR area. 

(g) HUD review of PHA payment standard schedules. (1) HUD will monitor rent burdens of families assisted in 
a PHA's voucher program. HUD will review the PHA's payment standard for a particular unit size if HUD finds 
that 40 percent or more of such families occupying units of that unit size currently pay more than 30 percent of 
adjusted monthly income as the family share. Such determination may be based on the most recent 
examinations of family income. 

(2) After such review, HUD may, at its discretion, require the PHA to modify payment standard amounts 
for any unit size on the PHA payment standard schedule. HUD may require the PHA to establish an increased 
payment standard amount within the basic range. 

24 CFR 982.516 - Family income and composition: Regular and interim examinations 

(a) PHA responsibility for reexamination and verification. (1) The PHA must conduct a reexamination of family 
income and composition at least annually. 

(2) The PHA must obtain and document in the tenant file third party verification of the following factors, or 
must document in the tenant file why third party verification was not available: 

(i) Reported family annual income; 

(ii) The value of assets; 

(iii) Expenses related to deductions from annual income; and 

(iv) Other factors that affect the determination of adjusted income. 

(b) When PHA conducts interim reexamination. (1) At any time, the PHA may conduct an interim reexamination 
of family income and composition. 
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(2) At any time, the family may request an interim determination of family income or composition because 
of any changes since the last determination. The PHA must make the interim determination within a 
reasonable time after the family request. 

(3) Interim examinations must be conducted in accordance with policies in the PHA administrative plan. 

(c) Family reporting of change. The PHA must adopt policies prescribing when and under what conditions the 
family must report a change in family income or composition. 

(d) Effective date of reexamination. (1) The PHA must adopt policies prescribing how to determine the effective 
date of a change in the housing assistance payment resulting from an interim redetermination. 

(2) At the effective date of a regular or interim reexamination, the PHA must make appropriate 
adjustments in the housing assistance payment. (For a voucher tenancy, the housing assistance payment shall 
be calculated in accordance with § 982.505. For a certificate tenancy, the housing assistance payment shall be 
calculated in accordance with § 982.518.) 

(e) Family member income. Family income must include income of all family members, including family 
members not related by blood or marriage. If any new family member is added, family income must include any 
income of the additional family member. The PHA must conduct a reexamination to determine such additional 
income, and must make appropriate adjustments in the housing assistance payment. 

(f) Accuracy of family income data. The PHA must establish procedures that are appropriate and necessary to 
assure that income data provided by applicant or participant families is complete and accurate. 

(g) Execution of release and consent. (1) As a condition of admission to or continued assistance under the 
program, the PHA shall require the family head, and such other family members as the PHA designates, to 
execute a HUD-approved release and consent form (including any release and consent as required under 
§ 5.230 of this title) authorizing any depository or private source of income, or any Federal, State or local 
agency, to furnish or release to the PHA or HUD such information as the PHA or HUD determines to be 
necessary. 

(2) The PHA and HUD must limit the use or disclosure of information obtained from a family or from 
another source pursuant to this release and consent to purposes directly in connection with administration of 
the program. 
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CFR 982.517 - Utility allowance schedule 

(a) Maintaining schedule. (1) The PHA must maintain a utility allowance schedule for all tenant-paid utilities 
(except telephone), for cost of tenant-supplied refrigerators and ranges, and for other tenant-paid housing 
services (e.g., trash collection (disposal of waste and refuse)). 

(2) The PHA must give HUD a copy of the utility allowance schedule. At HUD's request, the PHA also 
must provide any information or procedures used in preparation of the schedule. 

(b) How allowances are determined. (1) The utility allowance schedule must be determined based on the 
typical cost of utilities and services paid by energy-conservative households that occupy housing of similar size 
and type in the same locality. In developing the schedule, the PHA must use normal patterns of consumption 
for the community as a whole and current utility rates. 

(2)(i) a PHA's utility allowance schedule, and the utility allowance for an individual family, must include the 
utilities and services that are necessary in the locality to provide housing that complies with the housing quality 
standards. However, the PHA may not provide any allowance for non-essential utility costs, such as costs of 
cable or satellite television. 

(ii) In the utility allowance schedule, the PHA must classify utilities and other housing services according 
to the following general categories: space heating; air conditioning; cooking; water heating; water; sewer; trash 
collection (disposal of waste and refuse); other electric; refrigerator (cost of tenant-supplied refrigerator); range 
(cost of tenant-supplied range); and other specified housing services. The PHA must provide a utility allowance 
for tenant-paid air-conditioning costs if the majority of housing units in the market provide centrally air-
conditioned units or there is appropriate wiring for tenant-installed air conditioners. 

(3) The cost of each utility and housing service category must be stated separately. For each of these 
categories, the utility allowance schedule must take into consideration unit size (by number of bedrooms), and 
unit types (e.g., apartment, row-house, town house, single-family detached, and manufactured housing) that 
are typical in the community. 

(4) The utility allowance schedule must be prepared and submitted in accordance with HUD requirements 
on the form prescribed by HUD. 

(c) Revisions of utility allowance schedule. (1) a PHA must review its schedule of utility allowances each year, 
and must revise its allowance for a utility category if there PHAs been a change of 10 percent or more in the 
utility rate since the last time the utility allowance schedule was revised. The PHA must maintain information 
supporting its annual review of utility allowances and any revisions made in its utility allowance schedule. 

(2) At HUD's direction, the PHA must revise the utility allowance schedule to correct any errors, or as 
necessary to update the schedule. 

(d) Use of utility allowance schedule. (1) The PHA must use the appropriate utility allowance for the size of 
dwelling unit actually leased by the family (rather than the family unit size as determined under the PHA 
subsidy standards). 

(2) At reexamination, the PHA must use the PHA current utility allowance schedule. 

(e) Higher utility allowance as reasonable accommodation for a person with disabilities. On request from a 
family that includes a person with disabilities, the PHA must approve a utility allowance which is higher than 
the applicable amount on the utility allowance schedule if a higher utility allowance is needed as a reasonable 
accommodation in accordance with 24 CFR part 8 to make the program accessible to and usable by the family 
member with a disability. 
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Subpart M – Special Housing Types -   

24 CFR Part 982; section 982.603; 982.611, 982.613(c)(2) and provisions concerning 
shared housing, cooperative housing, manufactured home space rental, and the 

homeownership option do not apply to PBV program. 
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